T.C. Meno. 2008-109

UNI TED STATES TAX COURT

DANI EL PI ERCE, Petitioner v.
COWMM SSI ONER OF | NTERNAL REVENUE, Respondent

Docket No. 13737-06. Filed April 22, 2008.

Dani el Pierce, pro se.

Jeffrey S. Luechtefeld and Melinda G WIIlians, for

respondent.

MEMORANDUM CPI NI ON
SW FT, Judge: This matter is before us on respondent’s

notion for judgnent on the pleadings.?

1 Al section references are to the Internal Revenue Code
applicable to the years in issue, and all Rule references are to
the Tax Court Rules of Practice and Procedure.
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Backgr ound

Petitioner did not file Federal income tax returns for 2001,
2002, 2003, or 2004.

Under section 6020(b) and on the basis of information
provided to respondent by third parties relating to paynents nade
to petitioner, respondent prepared substitute tax returns for
petitioner and determ ned agai nst petitioner the tax deficiencies

and additions to tax set forth bel ow

Additions to Tax

Sec. Sec. Sec. Sec.
Year Defi ci ency 6651(a) (1) 6651(a)(2) 6651(f) 6654
2001 $21, 424 $4, 820 1 --- $856
2002 21, 129 4,754 1 $706 ---
2003 12, 687 2, 855 1 332 ---
2004 12, 904 2,903 1 375 ---

1 To be calculated in accordance with sec. 6651.

Respondent al so determ ned agai nst petitioner a self-
enploynment tax liability on the basis of paynents petitioner
received for work as a janitor.

On July 17, 2006, in response to respondent’s notice of
deficiency, petitioner filed a petition containing only tax-
protester argunents. By court order of Novenber 1, 2006,
petitioner’s tax-protester argunents were stricken fromthe

petition.
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Di scussi on

After the above Novenber 1, 2006, Court order, the only
vi abl e remai ning i ssue before the Court is respondent’s
determ nation of the section 6651(f) addition to tax for
fraudulent failure to file tax returns, and with the filing of
the instant notion for judgnment on the pleadings, respondent
concedes for each year the section 6651(f) addition to tax for
f raud.

However, in opposing respondent’s notion for judgment on the
pl eadi ngs and at a hearing that was held on February 13, 2008, in
Tanpa, Florida, petitioner again raises only tax-protester
argunent s.

W may grant judgnent on the pl eadi ngs where the pl eadi ngs
do not raise genuine issues of material fact or |aw

Rul e 120(a); Nis Famly Trust v. Conm ssioner, 115 T.C 523, 537

(2000); Karkabe v. Conm ssioner, T.C Meno. 2007-115.

Petitioner raises only tax-protester argunents, each of
whi ch has been stricken, and respondent now concedes for each
year the addition to tax for fraud.

For the reasons stated, we shall grant respondent’s notion
for judgnent on the pleadings as to the tax deficiency for each
year, and the tax deficiency sustained for each year satisfies
respondent’ s burden of production under section 7491(c) with

regard to the section 6651(a)(1l) and (2) additions to tax and the
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section 6654 addition to tax. Respondent’s determ nation of
addi tional self-enploynment taxes due on paynents petitioner
received for janitorial work also is sustained. Sec. 1401.

To reflect the foregoing,

An appropriate order and

decision will be entered.




